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REPORT OF WORKING GROUP ON PERFORMANCE TARGETS

Thank you for the opportunity to respond to the above. As you know, given our response to past consultations on land use planning matters, it is an issue of considerable interest to many SCDI members.

SCDI’s comments are detailed below and correspond to the paragraph nomenclature or Annex sections used in the original report document.

2.
When considering the statistical returns there is a need to consider the fact that many Planning Authorities adopt differing practices in relation to potential developments. Some will not register an application until a pre-application discussion has taken place, while others will insist on a formal planning application being submitted before any discussions take place. Some Authorities will refuse to accept material amendments and design alterations to a proposal which is the subject of a current application, instead preferring the applicant to resubmit a new application. Others, where the application is approaching the end of its statutory 2-month period will simply present it to Committee with a recommendation, regardless of the state of discussions between the Authority and the applicant. There is a clear need to bring some consistency to these differing approaches and where possible to standardise them.

3. SCDI supports the view that an absolutely clear definition of what information is required to constitute a valid planning application would help ease difficulties in this area. It is agreed that the 2-month period should commence on receipt of the valid application and not on the date it is adjudged valid. 

4. The process of aiming to have Local Authorities issue and sign planning consents on the same day is welcome. This should be extended to ensure that this occurs within a minimum period, say 48 hours, of the relevant Committee meeting or Hearing. It should also apply to the issue of refusals i.e. rapid despatch of decisions should be the norm.

5. Subsequent requests for information by the Planning Authority should be realistic and be capable of being dealt with during the 2-month period.

7. SCDI would not support powers being given to the Planning Authorities to withdraw applications. Developers may withdraw applications for a whole range of valid reasons, some of which may not be entirely within their control. In addition, they already pay for the planning service provided by Local Authorities when they submit their applications and in such circumstances the concept of penalties is not considered appropriate.

11. SCDI considers the overarching 80% target to be valid. Agreed extensions to time periods are in the statute book and the published statistics should be able to recognise this and identify the percentage with agreed extensions.

12. The poor performance in relation to the 85% target for processing applications in relation to minor business and industry and other (minor) developments is considered unacceptable. The view of the Working Group that these targets should be dropped is not, in the opinion of SCDI, valid and a much greater effort and emphasis needs to be made to achieve these targets. Small businesses play a major role in the Scottish economy and the planning system should be providing the level of service which encourages such businesses to flourish, hence promoting entrepreunership, not stifling it with red tape. That being said, the local sensitivities involved in such applications are recognised and we would suggest that the time period for achieving the 85% target figure could be extended from 2 to 3 months.

14. In respect of major developments the agreement of a processing timetable between the Planning Authority and applicant is a suggestion endorsed by SCDI. This could be extended to encompass the appeal date hearing should this be required. 

Those major applications, which relate to a listed building/conservation area/hazardous substances consent, should likewise be given a 4 month target period.

15. The impact of Scottish Ministers on Local Authority performance targets is accepted as being marginal in numerical terms. However, applications decided at Ministerial level are likely to be those with major economic development implications and there is a need to ensure that these are decided in a timely fashion, balancing the economic benefits and the development quality.

16./17.
The quality issue in planning is one that SCDI fully agrees with. The emphasis of this must be correct and should focus on the outcomes of the planning process and the quality of key management decision making. The routine mechanical processes of the planning system are important but must not deflect from the need to have quality management making quality decisions. There is a clear need to increase efforts to raise awareness of what constitutes high quality developments and to ensure that the elected officials on the Planning Committees are fully exposed to examples of best practice. This must take place in tandem with a policy vision which takes a positive rather than negative approach to development.

19. In terms of the target deadlines there is a case for stopping the clock once the Planning Authority has issued its decision. However, it is felt that work on any aspect of a listed building should not be allowed to proceed until listed building consents have been obtained.

Annex 1:

General Comments

The variables are noted but are not considered unusual or exceptional. Such uncertainties exist in most job functions, it is the nature of the job. Some additional specific comments are added below.

Pre-application Discussions:


It is our view that these are an important part of the planning process and should be viewed as part of the service provided by the Planning Authorities.

Staff and Management:


The Working Group's comments are noted. This is an issue for management and is faced across the private sector. It is the role of management to provide an efficient and consistent level of service to the client regardless of internal staffing issues.

Consultations


Enforcement of response deadlines should be rigorous.

Development Plan

This is the root cause of many difficulties. The need for clear, streamlined and up to date development plans is vital

Annex 4:

Section 75 Agreements:

Although modest in total numbers, the rise in the level of Section 75 Agreements is a concern. As stated in our submission to the consultation Land Use Planning Under a Scottish Parliament; "The issue of planning gain needs to be reviewed. There is increasing concern that instead of legitimate planning gain, the system is in many cases operating as a "development tax". A full Scottish Office review is called for and proper guidelines published as to what is acceptable planning gain.

Annex 5:
Enforcement Activity:

In relation to the use of Breach of Condition Notices, it is felt that there may be a role for re-instating some form of appeals procedure to help resolve conflicts in this area.

I trust you will find these comments helpful.

Yours sincerely

Alan Wilson

Chief Executive

