SCDI Response to the Scottish Parliament Standards Committee Consultation

on Cross-Party Groups in the Scottish Parliament

SCDI is responding to this consultation as an independent, non-partisan organisation. However, we must also state our activity as an external organisation providing the secretariat for the International Trade and Investment Cross-Party Group. This particular CPG was initially suggested and facilitated by SCDI after consultation with MSPs on their wish to learn more and interact more frequently with other organisations active in these particular policy areas. Annabel Goldie MSP is Convener of the group and Brian Adam MSP is Deputy Convener. At September 2002, the ITI CPG has 17 registered MSP members and 23 MSP indications of interest (e.g. copied papers, possible wish to attend), with a further 14 non-MSP registered members and 11 non-MSP indications of interest.

SCDI, in providing the group secretariat, accepts and follows the guidance currently supplied to Cross-Party Groups but takes this opportunity to comment to the Standards Committee Inquiry. 

Not all of the Inquiry questions are directed to external organisations (non-MSPs or non-CPGs) but we have tried to answer questions within the spirit of the Inquiry from the perspective of a CPG facilitating, but clearly external, organisation. 

The Scottish Council for Development and Industry (SCDI) is an independent membership network that strengthens Scotland’s competitiveness by influencing policy to encourage sustainable economic prosperity.  Its membership includes business from all sectors, trades unions, local authorities, educational institutions, some NDPBs and the voluntary sector.

Part 1 Response :

Purposes and Objectives of a Cross-Party Group –

Q1 – The purposes and objectives are based on requirements already set out in the Code of Conduct. The Standards Committee is minded to retain the `status quo'. Do you agree or disagree with this view?

A – SCDI views the “Purposes and Objectives of Cross-Party Groups” as laid out in page four of the consultation document as sensible and practical. We would support their inclusion in the Code of Conduct section on Regulation of Cross-Party Groups as a useful guide for CPG members and observers.
General Issues –

Q2 - Respondents may wish to comment on the Rules in Section 8 of the Code of Conduct in the light of their experiences. The Standards Committee would welcome specific comments and examples from which to work.

A – The current rules appear to have been suitably robust. The Committee may however wish to consider a new, specific clause on CPGs being suspended or recognition withdrawn if they fail to meet over a reasonable period of time. For example, an active CPG might be expected to meet at least once in a four or six-month period. Such a system would help to identify if a group is active or inactive within the period between Scottish Parliament elections for both MSPs and external observers.
Part 2 Response :

Membership / Minimum Number of MSPs in a CPG –

Q3 - The membership and constitution of CPGs. Rule 2 states that membership "...must include at least 5 MSPs of which at least one Member must be from each of the parties of groups represented in the Parliamentary Bureau". Rule 3 goes on to say "...the overall membership profile of the group must remain clearly Parliamentary in character...". The Committee wishes to explore whether the number of Members currently required to constitute a group is sufficient. Should the number be increased?

A – The current minimum number of members required to constitute a group appears to be sufficient . Increasing that number may restrict the capacity for important but not necessarily mainstream issues (and for smaller groups of interested MSPs and external individuals) to generate the numbers required to achieve CPG status. Activity and commitment cannot solely be measured by headcount targets and activity and commitment is what CPGs should ideally aim to achieve.

It might be helpful for the Standards Committee to provide a standard template which can be used for registering members at the first meeting and subsequent meetings. (As an example, SCDI has attached a copy of the template used at the initial International Trade and Investment Cross-Party Group.)

Q4 - The Committee wishes to ascertain whether the current system is rigorous enough in relation to the resignation of a Member from a group and subsequent replacement by another Member. The Rules are currently silent on a specified length of time to recruit new Members. Should a Group be required to always have the minimum number of MSPs (to preserve the cross-party nature of the group) with no `period of grace' to find replacements? 

A – SCDI would suggest that providing a “period of grace” would be a sensible approach as CPGs vary in their frequency of meeting. For example, a CPG Member might withdraw immediately before or close to a Parliamentary Recess and a sensible period of grace should be available for CPG members to consult amongst themselves and seek a new, like-minded member. Perhaps twelve weeks would be a sensible limit to the maximum time allowed.

Q5 - Is the number of Members to be present at a meeting sufficient to ensure that a meeting is `parliamentary in character' (Rule 10 states "...at least two Members of the Parliament, both Members of the group, should be present at every meeting.")? 

A – SCDI considers the current rule to be sensible and reasonable. There is, however, an issue on the late arrival of MSP members to CPG meetings. If two, three or more MSPs arrive after a meeting has been suspended or cancelled due to the rule then an opportunity has been lost for the non-MSP group members. Such late arrivals are common and it should be at the Convener or Deputy Convener’s discretion (assuming they are MSPs) to start a meeting if they believe at least two MSP members will attend – perhaps limiting the meeting to discussion activity only with no voting or further action allowed or agreed at that meeting unless a second MSP group member arrives.  

SCDI has found that attendance at meetings can be very varied given the busy diaries and commitments of both MSPs and external members with a last minute decision often being made to attend or not attend a particular meeting. This means planning meetings (from selecting the appropriate room size and selecting guest speakers to organising refreshments) has to be conducted on the basis of estimation and experience but always allowing for a wide margin of error. Our view is that CPG members act in good faith when notifying attendance and therefore will accept that the meeting should continue in good faith even if they later find they cannot personally attend.

Q6 - The Standards Committee would be interested in the views of respondents on the accessibility of cross-party group meetings to the wider public. If respondents were to suggest alternatives to the current situation, it would be useful for the Committee to be able to examine reasoned arguments to support the suggested alternatives.

A - There are two main comments relevant here. Firstly there are the issues of timetable pressure and available capacity on the use of rooms in the Parliament complex and retaining an awareness of the situation when the Parliament moves to its new building at Holyrood. It is certainly the case that Parliamentary business such as Committee meetings must take precedence over Cross-Party Group business but the Parliament should also seek to make sensible arrangements for Cross-Party Groups given that the general concept is supported and useful for Parliamentarians. Current circumstances and capacity at the Mound location lead to difficulties in booking rooms and availability and this is unlikely to improve before the move to Holyrood. But with planning for that move in mind, SCDI recommends that the Standards Committee ask the SPCB and Holyrood Progress Group to consider planning and agreeing suitable meeting space and arrangements for CPGs at the new location.

A second comment would be that CPG secretaries from external organisations might sensibly be allowed Parliamentary passes in order to ease the arrangements for booking rooms, catering, setting up IT and security when meetings take place. For example, guests and non-MSP CPG members must be accompanied by at least one MSP when moving about the Parliamentary complex – even between the entrance and first floor Committee rooms at Committee Chambers - after going through initial security procedures. Whilst the security precaution behind this is understandable it can become quite unmanageable - and in fact harmful to the reputation of the Parliament - to have large groups of “guests” (many of whom can be senior public or industry figures) unable to move from entrance to meeting room without consent or an MSP present. This causes problems as the secretary of a CPG should always be an early arrival at the meeting location to meet guests and manage arrangements should difficulties such as late entry to a meeting room occur. A related issue is that, in keeping with guidance, CPGs must provide their own IT / Audio Visual equipment and it would be sensible practice to allow the group secretary to set this up before the start of a meeting if possible. Again, that would require that the secretary have a certain degree of freedom of movement within the complex.

As it is the role of a group secretary to ensure the smooth running of a meeting it would seem sensible to offer them a Parliamentary Pass so that they can, within reason, freely guide guests and groups to their meeting but also to simplify the booking of rooms and catering for meetings.  

On CPGs meeting outside Edinburgh, SCDI would comment that if visits and innovative participation events can be arranged then that should be acceptable to the Standards Committee providing the normal guidance is followed. There are, however, practical issues with regard to MSP diary commitments and the Parliamentary timetable that would suggest meeting outside the Parliament complex would be an unusual event for most CPGs.

The Role of CPG Secretariats –

Q7 - Respondents may wish to consider the composition of CPG secretariats. Should this service be provided solely by MSPs and their staff?

A - SCDI is one of several external organisations which provide the secretariat to a Cross-Party Group. The core interest in doing so is to increase the general awareness and understanding of both MSPs, our own and the other external organisation members on the policy area covered by the Cross-Party Group through meeting to hear relevant speakers and discuss the issues raised. Such an arrangement is made public on the Parliament website.

The first principal benefit for Parliament as a whole, MSPs and their staff is that their limited time and resource is saved from organising meetings, attendance, guests, speakers, action points and minutes for the CPG whilst allowing MSPs to lead meeting discussion and CPG objectives whilst increasing openness, accessibility and participation with the Parliament. 

The second principal benefit is that a CPG with an external organisation secretariat can tap into the knowledge, understanding and network of that external organisation on the subject of interest. This helps to save time, secure experienced speakers, secure a wider commitment to the CPG by other external organisations and to ensure the important element of external participation with the CPG and the Parliament in the wider sense.

Utilising the resources of an external secretariat also reduces costs and conserves resources for the Parliament – especially on communications / IT costs.

The secretariat role must, of course, be sensitively handled and the Convener of a CPG should ideally be the “public face”. However, MSP CPG members clearly have control of any group through the requirement in guidance for a CPG to be “parliamentary in character”. Issues regarding the secretariat of a Cross-Party Group (or any other issues), can be dealt with through the Standards Committee if and when issues and evidence are raised with that Committee. The Committee and the Parliament should at least initially take the view that an external organisation is likely to provide a secretariat in good faith.

Q8 - Should meetings of CPGs be organised only by MSPs and not by outside bodies or secretariats?

A - Guidance should not limit the arrangement of meetings by MSPs alone for the reasons given in the response to Q7 above. If meetings were only organised by MSPs, they might be accused of being insular, exclusive and narrow bodies.

Financial Support –

Q9 - Rule 8.4.1 states that cross-party groups must register "financial or other benefits exceeding £250 in any calendar year received from any single source". Groups are also able to charge members a "reasonable" subscription fee. Is the injection of finance from outside bodies or organisations into a predominantly Parliamentary group open to misinterpretation or misuse? The Standards Committee is keen to determine what would be considered appropriate financial support (this is distinct from the cost of providing or paying for a secretariat).

A - SCDI agrees that the injection of a large, additional financial resource into a CPG could be misinterpreted. We suggest a detailed report of how the additional resource would be utilised is made to the Standards Committee by the Convener and / or other members of a CPG for permission to accept any such finance, with a consequent report to confirm that outline was followed.

The £250 ceiling for benefits does, in our experience, seem to be too low and we return to the issue in Q10 below. 

MSPs also continue to be guided by the Code of Conduct and Register of Interests in these matters.

The provision of a secretariat by an external organisation is also a benefit in-kind but it is clearly at the discretion of the external organisation to offer the service and the MSPs on the CPG to accept  / decline or negotiate the offer. Again, such an arrangement is made public on the Parliament website.

Q10 - Should the amount of financial support to a group in any one-year be capped? Should Groups also be required to provide detailed annual accounts showing income and expenditure?

A - Capping support would seem sensible at first reading but issues such as the number of members and guests at meetings and meeting locations could quickly cause some groups to breach a low cap.

As an example, in the case of the International Trade and Investment Cross-Party Group, the only expenses occurred in the three meetings so far during 2002 are for a sandwich lunch and refreshments at each meeting but that has already amounted to £298 as it is linked to the number of people attending meetings. ( February - 38 people - £120; May - 25 people - £91; June - 28 people - £87.) This already breaches the registration point of £250 but actually amounts to just £3.27 per head per meeting for a sandwich and coffee. Further, the prices are set by the Parliament’s caterer as outside caterers are not allowed. We mention this simply to point out that support expenditure of several hundred pounds could easily be provided, perfectly innocently for basic hospitality at lunchtime meetings, over the course of a year to a large CPG that meets regularly. An end of year dinner or meeting outside the Parliament complex could add substantially to those costs.

It does seem within keeping of the Parliament Principles for CPGs to provide an annual account of income and expenditure and such a record on accounts might assist the Committee in discussion on or setting an appropriate cap. Coming to a judgement on a sensible cap might therefore be an issue that the Committee could return to.  

Active Membership / Non-Active Membership –

Q11 - Pressure on Members' time has been cited as one reason for lack of attendance. In determining the best way to meet Member's needs, respondents may wish to consider whether it would be desirable and possible to split the membership of each CPG into two categories - an active membership and a non-active membership. Issues arising from this could include:

· what would the difference be between active and non-active Members? Would active Members be expected to attend meetings whilst non-active Members merely receive briefing papers?

· would Members fill in a form, requesting when they wished to be transferred from an active list to a non-active list - and vice-versa?

· would this require two active Members to be present at each meeting?
A – For practical purposes, SCDI does not support the active / non-active member concept. Members (MSP or otherwise) will vary in their ability to attend and to be active in a particular CPG over the course of a Parliamentary session but to create an active / non-active split is of no practical benefit in coping with this issue. It is simpler to assume that all a CPG’s registered members would wish to attend if their diaries allow and receive papers but that not all members will be able to attend every meeting. MSPs and others who have not registered or indicated an interest should not receive communications or meeting invitations from a CPG unless they request them.

Q12 - Respondents are invited to agree that membership of a group could be split into two categories - an active membership and a non-active membership.

A – SCDI does not consider it useful to create a distinction between active and non-active members of a CPG.

Use of Parliamentary Facilities and the Parliament Logo –

Q13 - Respondents are invited to agree that the Rules are adequate and reasonable in relation to the use of Parliamentary facilities.

A – SCDI agrees that the current rules on use of parliamentary facilities are reasonable and adequate but would reiterate the comments made in response to Q6 above with regard to the role of secretaries in arranging meetings and the availability of parliamentary passes for them to assist this. Utilising the resources of an external secretariat reduces costs and conserves resources for the Parliament – especially on communications / IT costs.

Q14 - The Rules on CPGs currently make no specific mention of the use/misuse of the Parliamentary logo. The Standards Committee is of the view that Cross-Party Groups should not use the logo in order to avoid confusion with, for example, the Parliament's Committees. Again, any change to the existing rule would need strong justification to be agreed by the SPCB, which has ultimate responsibility for monitoring the use of the logo. Respondents are invited to agree that the Rules should be revised to reflect this thinking and to preserve the important distinction between work undertaken by the Committees and that undertaken by CPGs.
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A – SCDI agrees that the Parliamentary logo should not be misused and is content to abide by any guidance on the issue. However, CPGs might be offered the opportunity to use a related logo that links them to the Scottish Parliament but indicates that they are Cross-Party Groups. Use of this logo could be restricted to agendas, briefing papers and minutes only. A simplified example might be – 

Monitoring Groups and Enforcing the Rules –

Q15 - At its meeting on 3 May 2000, the Standards Committee agreed that, in the spirit of openness and transparency, Cross Party Groups should hold an AGM and submit an Annual Return. This requirement is contained in a Guidance Note and is not contained within Section 8 of the Code of Conduct. Should the Guidance be contained within the Code of Conduct?

A – To assist groups with administration and for clarity, SCDI believes the AGM and Annual Return requirement should be contained within both the guidance note and the Code of Conduct.

Q16 - Respondents may wish to consider whether Groups should be required to produce a more detailed and regular record of all of their meetings for the Standards Committee and any other interested observer to scrutinise. Should each Group have to keep a record - or minutes - of each meeting (with date, venue and attendance) and produce this for scrutiny once a year/every six months? 

A – SCDI believes that keeping a brief minute of meetings would be beneficial in maintaining confidence in CPGs. A standard minute might contain information on meeting date, location, attendance, guest speakers and brief bullet points of topic areas investigated. Such minutes could usefully be placed on the Parliament website.

Sanctions and Other Comments –

Q17 - To date the Standards Committee has not had to enforce the Rules by applying sanctions to an MSP or by withdrawing of recognition of a Group. Sanctions are detailed in paragraphs 10.3.14 and 10.3.15 of the Code of Conduct. Is it appropriate for individual Members to be sanctioned for a Group's failure to comply with the Rules on CPGs or should the only sanction for failure to comply with the Rules be the withdrawal of recognition of the Group?

A – Sanctioning an individual MSP could be unfair as all CPG members must take responsibility for their own actions with regard to a CPG. Withdrawal of recognition also appears to be an extreme sanction if only one or a small number of CPG members are not properly complying with procedures and that leads to a Standards Committee investigation. Perhaps a compromise sanction could be to introduce a suspension penalty and suspend meetings (e.g. no meetings for four-months) rather than sanction an individual MSP or entirely withdraw recognition.

Q18 - Respondents are invited to raise any other issue of interest or concern in relation to the cross-party group system in the Scottish Parliament.

SCDI comments that in relation to the Cross-Party Groups, it is important that Parliament’s desire to retain its guiding principles of openness, accessibility, equal opportunity and participation are extended to not just tolerance of, but support for CPG activity. The CPGs are an important instrument of extending contact between the Parliament and external organisations and individuals. They also help to raise the awareness and knowledge of MSP and non-MSP participants on many important issues that Parliament might not otherwise be able to discuss in what are essentially neutral, non-partisan discussions. Issues raised in this fashion can then be further investigated by MSPs, if they believe that would be beneficial, in committee or chamber business. The CPGs are an asset for the Parliament as informal mechanisms for identifying issues and informing debate. Existing guidance means they must operate openly and inclusively and experience so far suggests they do so.

In assessing Cross-Party Groups in its Inquiry, the Standards Committee will be conscious of the need to allow for the continuing evolution of CPGs and to guide their activities in ways that do not stifle innovation and the Parliament’s guiding principles.

Roland Diggens,
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