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CONSULTATION RESPONSE

TO THE SCOTTISH EXECUTIVE

RURAL AFFAIRS DEPARTMENT

THE CAIRNGORMS NATIONAL PARK

DRAFT DESIGNATION ORDER
INTRODUCTION

1.
In presenting this response to the Consultation on the Cairngorms National Park Draft Designation Order, the Scottish Council for Development and Industry is concerned at the extent the DDO deviates from the intended objectives stated in the 2001 Consultation on The Area, Powers and Representation for The Proposed Cairngorms National Park.  Disappointment and surprise are also expressed that, in publishing the DDO, the Scottish Ministers have rejected many of the recommendations made by SNH in the previous consultation and in its subsequent report as statutory Reporter and Adviser on the natural heritage.

2.
This submission, therefore, covers SCDI's reservations concerning these fundamental changes and makes counter-proposals to the DDO in relation to the national park boundary, the planning function, the structure and powers of the park authority and the timescales towards implementation.  In these regards, widespread disquiet throughout the social and business communities as represented by SCDI's broad membership has been identified including similar concerns in the public sector.

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

3.
Details regarding the following issues are contained within the Paper, and paragraph numbers are included in this summary for ease of reference.

· The significant departure in the DDO from proposals recorded in the previous consultation should be subject to detailed explanation.  (para.5)

· The now reduced boundary is not big enough to cater for the extensive landscapes and 

wildlife of the Park nor for its overall management.  (para.5)

· The inclusion of the Angus Glens in the Cairngorms National Park is recommended.  (para.5)

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS (cont’d)
· Also recommended for inclusion by SCDI are the whole of the Deeside and Lochnagar NSA, Blair Atholl, The whole of Badenoch and Strathspey, the Lecht Ski Centre in its entirety, Glenlivet and Ben Rinnes. (para.6)

· The situation of localities now split should be revisited in order that communities and their surrounding areas like Carrbridge, Dulnain Bridge, Cromdale and Dinnet be reinstated into the Park. (para.7)

· With regard to the Cairngorms, Local Authorities should remain the planning authorities with the NPA a statutory consultee. (paras.8 &11)

· If the DDO proposals are pursued, legislation as a result of the Review of Strategic Planning would grant Local Authorities only consultee status in National Park policy planning.  Such a planning regime would be unworkable while the proposed development control would create general uncertainty and questions over resourcing. (paras.13-15)

· It may be appropriate to reconsider the planning position following the passage of the new Planning Bill in 2004. (para.16)

· This would free the NPA in the early years to concentrate on the role of securing improved land management. (para.17)

· The timing for the progression of the Park should be re-scheduled to achieve an operational date of no earlier than 1 July 2003. (paras.18&19)

· The proposed NPA membership structure is welcomed but SCDI continues to press for an aggregate of 15 local members. (paras.20-23)

· Resources must be new central additional funding sufficient to finance a new designation of exceptional quality.  Projected costs appear low. (paras.24-26)

· The DDO needs to give attention to the subject of National Park Management by the NPA including access management. (para.29)

· Concerns for perceived inadequacies in the DDO are heightened by an omission to address the aims of promoting sustainable economic and social development. (para.30)

· SCDI urges the Scottish Ministers to reconsider the issues in the DDO in the light of this and other responses to the consultation. (para.31)      

THE CAIRNGORMS NATIONAL PARK BOUNDARY

Significant Changes in DDO

4.
Probably the most significant disregard by the Ministers of SNH's recommendations and advice relates to The Cairngorms National Park boundary.  The DDO proposes a greatly reduced area than that recommended in the SNH Report and indeed that envisaged in the 2001 consultation, at which time SCDI recommended an adjusted option B to include various communities now removed in the DDO.

5.
Some general observations are now made here referring to previous recommendations, and examples are quoted that SCDI considers are serious omissions in the DDO.

General Observations on Boundary
· The significant departure in the DDO from SNH's advice as Reporter and the area that the Ministers originally proposed in the 2001 consultation should be subject to detailed explanation.

THE CAIRNGORMS NATIONAL PARK BOUNDARY
General Observations on Boundary (cont’d)
· The adjusted boundary raises a number of issues throughout the now three Local Authority areas relating to the separation of communities, omission of areas and inconsistency of boundary features.

· The exclusion of outer community zones associated with the Cairngorms detracts from the overall coherence of the Park area.  Also, the proposed reduced territory is not now big enough to cater for the extensive nature of the landscapes and wildlife of the area, nor is it large enough to provide for the overall management of the Cairngorms as a national park with added peripheral areas now disadvantaged. 

· Feedback from research highlights a strong argument for the inclusion of parts of Angus in the Cairngorms National Park.  Having considered this, SCDI supports recommendations for the inclusion of the Angus Glens, which would provide valuable adjacent low lying areas that best practice experience elsewhere identifies as valuable in overall management,  for recreation, gateway access and other social attributes.

6.
To regain the various opportunities available in the previously proposed area, SCDI also specifies that the following be re-established into the Cairngorms National Park:

· The whole of the Deeside and Lochnagar NSA including the hills and glens to the south of Lochnagar.

· Blair Atholl and the surrounding hills and glens.

· The whole of Badenoch and Strathspey.

· As the proposed boundary splits the Lecht Ski Centre it is now urged that the whole Ski Centre should be brought within the Park boundary.  

· The push for the inclusion of Glenlivet and Ben Rinnes within Moray is supported here.

7.    Special reference is made to the large number of localities split as a result of the boundary changes in the DDO.  In this regard, it is urged that this situation be re-visited in order that communities including their surrounding areas like Carrbridge, Dulnain Bridge, Cromdale and Dinnet, all or part of which have been removed in current proposals, be reinstated in their entirety into the Cairngorms National Park.   

THE PLANNING FUNCTION

Deviation in Proposed Powers

8.
The 2001 Consultation Document on The Area, Powers and Representation for the Proposed Cairngorms National Park, delivered by SNH as Reporter, clearly recorded the proposal of the Scottish Ministers that, with regard to the Cairngorms, Local Authorities should remain the planning authorities with the National Park Authority a statutory consultee.  This recommendation was supported in the consultation response by SCDI who, in referring to the wider social and business communities along with the public sector, identified widespread support for this concept.  

9.
In the Draft Designation Order, however, the situation has significantly changed with the Scottish Ministers, having noted a polarisation of views which they record has created a finely balanced position in arguments for and against any particular proposal, now concluding that Local Authorities should retain a significant degree of control while the National Park Authority too must be in a position to influence planning outcomes.

10.
To further assist debate with member organisations, SCDI records here other relevant details relating to planning powers proposed in the DDO:

THE PLANNING FUNCTION

Deviation in Proposed Powers (cont’d)

· Responsibility for preparing structure plans should remain with the Local Authorities but the NPA should be a statutory consultee on their preparation.

· The NPA should have responsibility for preparing park-wide local plans and should consult appropriate Local Authorities  and other interests when preparing a local plan.

· The development control function should be left with the Local Authorities but the NPA should be able to call-in for its consideration any application which raises a planning issue that is of significance to the national park aims.

· It is proposed that Local Authorities should not have a right of appeal to the Scottish Ministers where the NPA exercises its call-in powers.

· A protocol is proposed between the NPA and the Local Authorities for handling planning matters.   

Changing Circumstances and Counter-proposals

11.
In renewing contact on the subject with member organisations, SCDI maintains the view that Local Authorities should be the planning authorities of a National Park in the Cairngorms, while the NPA's main involvement in the planning process should be as statutory consultee for development plans wholly or partly within their area, with notification powers to Ministers and priorities for planning applications where the NPA recommends refusal and the Local Authority wishes to approve.  

12.
The foregoing paragraph reflects the recommendations in the 2001 consultation document.  The ensuing consultation process envisaged that planning powers should remain with Local Authorities but with certain powers for the NPA which would therefore become a statutory consultee on a range of planning issues and also, in exceptional circumstances, could request the Scottish Executive to make planning decisions rather than the Local Authorities.  The then five interested Local Authorities agreed with this concept as did SCDI.

13.
Meantime, the Scottish Executive's response to the Review of Strategic Planning identifies that, following primary legislation likely to be enacted in 2004, the structure plan level outside the four historic cities in Scotland is to be removed.  Then, if the current national park DDO proposals are pursued , the Local Authorities would only have consultee status in all policy planning in national parks.

14.
SCDI considers that such a drastic reversal of roles would be hugely counter-productive in leading to lengthy disputes in the planning process, increased bureaucracy and a very slow decision making regime to the detriment of the social, environmental and economic elements of sustainable development.

15.
Further, the proposed arrangement for development control is cumbersome, controversial and potentially complex which would lead to uncertainty as to who is responsible for what, and raise questions over resourcing.

Link with Proposed Planning Legislation
16.
If the identified polarisation of views demands a change in the recommendations contained in the previous consultation document, SCDI proposes that all planning powers should remain with the Local Authorities pending the passage of the new Planning Bill in 2004 with, in the meantime, the NPA having significant consultee and notification status as per the 2001 consultation document.  It may be found appropriate to reconsider the position then, through amendments if necessary in the forthcoming legislation, in the light of experience of planning issues within the Cairngorms National Park.  This would include the issue of any planning protocol for development control which should be a statutory requirement under legislation.

THE PLANNING FUNCTION

Link with Proposed Planning Legislation (cont’d)
17.
The foregoing would also free the NPA in the early years to concentrate on the demanding task of securing improved land management in the National Park which is a role of national importance.  This would include preparing and discharging the National Park Plan, conservation control, recreation management and resource management.  An additional task for the NPA, surprisingly not covered in the DDO, is the vital role of access management. 

TIMESCALES
18.
SCDI considers that the activity yet to be progressed is such that the proposed operational date of 17 March 2003 cannot be successfully achieved for the following reasons:

· Nominations by the Local Authorities to the NPA should be made after 1 May 2003 - the date of the Local Government elections - to ensure that elected Local Authority members are appointed to the NPA Board.

· Again, the 17 March 2003 target date is too soon to achieve a satisfactory agreement between the Local Authorities, the NPA and Scottish Ministers in setting up the proposed Planning Protocol.

· Likewise, more time is required to create a proper staff establishment following the appointment of NPA members and, of course, the appointment of a chief executive, critically in relation if necessary to the planning function.

19.
Considering the foregoing, SCDI urges that the sequence of events and timing for the progression of the Cairngorms National Park should be re-scheduled to achieve an operational date no earlier than 1 July 2003.

NPA MEMBERSHIP

20.
SCDI is comfortable with the DDO proposal that the NPA should consist of 25 members.  

21.
The proposed split of 5:10:10 i.e., 5 directly elected (elected by those living in the Park area), 10 Local Authority nominees and 10 directly appointed by the Scottish Ministers, is also welcomed.  SCDI acknowledges the proposed split for Local Authority nominees as follows:

5 nominated by Highland Council

3 nominated by Aberdeenshire Council

2 nominated by Moray Council.

22.
SCDI recognises that the foregoing split could be altered with changes in the boundary or an increase in participating Local Authorities.

23.
While the DDO records that the proposals will mean that a minimum of 10 members of the NPA will be either locally elected or appointed as local, SCDI continues to press for this local number to be increased to an aggregate of 15.  This can be achieved if the Ministers in their 10 appointments choose 5 local members and, likewise, the Local Authorities in their 10 nominations choose 5 local members.

FINANCIAL RESOURCING

24.
While not strictly a DDO issue, SCDI takes the opportunity to comment on the subject of funding for the Cairngorms National Park as this is another vital element which should be in place prior to the implementation of the project.

FINANCIAL RESOURCING (cont’d)

25.
The funding must be new central additional funding sufficient to finance a new designation featuring the exceptional high quality expected of a National Park, along with other relevant expenses to meet the delivery of the various services and facilities relating to the operation of the Park.  In this regard, great care must be taken in avoiding duplication of effort and spending between existing agencies, especially in administration costs.

26.
In contrast, a summary of possible costs in SNH's report to the Ministers records a likely expenditure of between £900 and £1200 per sq. km.  Considering that the same report shows projected costs of £3000 - £3300 per sq. km for Loch Lomond and Trossachs and currently £3600 on average in National Parks in England and Wales, SCDI feels that the projected cost for the Cairngorms National Park is too low to achieve the desired level of success for the Park.

CONCLUSION
27.
There remains a very strong desire throughout SCDI's membership for the realisation of a National Park in the Cairngorms.

28.
The comprehensive 2001 Consultation on The Area, Powers and Representation for the Proposed Cairngorms National Park did much to inspire the enthusiasm for the Park.  However, it has to be recorded that there is a great disappointment with the Draft Designation Order in its departure from many elements contained in the previous consultation and in its disregard for much of the advice and many of the recommendations from SNH.

29.
In sharing this dismay, SCDI is concerned at the lack of attention given in the DDO to the management of the National Park by the NPA including access management.

30.
SCDI's concerns for what it sees as inadequacies in the DDO proposals on boundary, planning and timescales are heightened by a disappointment at the lack of attention in the DDO to one of the four aims in the National Parks (Scotland) Act 2000 - an aim that will make National Parks in Scotland different - i.e., to promote the sustainable economic and social development of the area's communities.

31.
SCDI therefore urges the Scottish Ministers to reconsider the issues in the DDO in the light of this submission and other responses to the consultation.

The Scottish Council for Development and Industry

August 2002
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