14 August 2002 

Sir David Steel MSP

Presiding Officer

The Scottish Parliament

Edinburgh

EH99 1SP

Dear Sir David,

Parliamentary Inquiry Timescales and Consultation Quality

A recurring theme in SCDI members’ comments on the procedures of the Parliament since its inception has been the time period allowed for responding to Parliamentary Committee Inquiries. At a recent SCDI Executive Committee meeting the members requested that I write to you to suggest that the time available in which to respond to calls for evidence from Parliamentary Committees is closely linked to the quality of these responses and therefore the quality of the evidence provided to Parliament. They are concerned that Parliamentary Committees are not allowing a sufficient timescale for genuine, considered responses. 

Unlike the Scottish Executive, which sets official guidance on the issue at 12 weeks, the Parliament does not appear to offer guidance to Committees on the length of time they should make available for consultation responses. Therefore, in practice the time allowed to external organisations to provide evidence in both Inquiry phases appears to vary considerably from Inquiry to Inquiry and Committee to Committee. (From as short as three to as long as 23 weeks for Inquiries. For example, so far in 2002, at least four inquiries have allowed less than five weeks, as data sourced from the Parliament website shows in the attached annexe.) Bill consultations also appear to vary from three to nine weeks in duration but are perhaps more generally restricted in the time available for consultation due to the legislative process.

These short timescales lead to three pressing problems which, over time, will likely lead to negative impacts on the quality of Parliament’s overall inquiry and scrutiny. These can be summarised as response quality, reduced participation and meaningful consultation -

· Response Quality

The quality of a response can be compromised if insufficient time is available in which to prepare that response. If a membership organisation, such as SCDI, RSPB or CoSLA, for example, is responding to a call for evidence the Parliamentary Committee is presumably seeking a full, genuine response from the organisation’s membership and staff. This would normally be generated through the organisation’s internal communications and policy development procedures. This internal process may well take several weeks for drafting, communication, member comment and return and redrafting. To further improve the quality of a consultation response it might be relevant to discuss the draft response paper at a special meeting or at one of the organisation’s regular committee meetings. Such meetings take considerable time to organise and undertake, followed by sufficient time to re-draft responses based on discussion at the meetings. That is especially the case when the meetings involve senior participants from their respective policy areas. SCDI’s own internal policy development procedures and timetables are careful to respect members’ many commitments and provide appropriate timescales in which we can gather their thoughts and experiences to strengthen our policy responses, but we are somewhat at the mercy of the Parliamentary Inquiry timescales in doing so.

· Reduced Participation

The pressure of short Inquiry timescales possibly leads to reduced participation in the policy process. Individuals and organisations may be forced to prioritise or to choose between responding to concurrent or overlapping Parliamentary Inquiries and / or Scottish Executive Consultations rather than have adequate time to respond fully to all the relevant Inquiries / Consultations. This issue is most likely to arise if consultation timescales are too short but can also arise from poor consultation scheduling by the Parliament and / or Executive. Organisations with limited policy resources might also be particularly at risk from this type of policy exclusion.

· Meaningful Consultation

Although the so-called “consultation overload” does appear to have abated from the understandably very busy first years for the Parliament and Executive, the perception still exists that Committees are overly concerned with initiating and completing Inquiries quickly at the possible expense of listening to the widest possible range of relevant views.  SCDI members have expressed the view that some Inquiries appear to be rushed rather than thoughtfully considered and that written evidence in particular rarely seems to be discussed in, or responded to by, Committee. 

This minimal feedback is likely to lead to a reduction, over time, in response rates to requests for written evidence that will inevitably devalue the Inquiry exercise. Whereas many organisations or individuals might respond to a request for written evidence, not all will have an opportunity to develop this further in oral evidence. Whilst respecting the right of the Committees to select oral witnesses, it would be good practice for Committees to respond to organisations supplying written evidence with a brief note of the points within that evidence that have been generally accepted or rejected by the Committee and some reason for that being the case. Although time consuming, such written responses (by letter or in the final or interim Inquiry Reports) would provide assurance to external organisations that Inquiry and Consultation work is indeed meaningful and properly considered by Committees. 

SCDI and others believe that this two-way dialogue (written or oral) between witness organisations and Committees would immeasurably strengthen public and organisational participation with the Parliament.  

We believe that the Parliament has successfully made use of innovative consultation mechanisms such as case studies, workshops and conventions and fully support the willingness of Committees to consider new ways of working. Nevertheless, the call for written evidence is recognised by most external organisations as their first opportunity to declare an interest and offer information, views and experience to the Committees on particular inquiries. Adequate time must be made available for that initial, and often principal, engagement.

The key point is that increasing the time available for Inquiry consultation responses, preferably by providing and enforcing new Parliamentary guidance, should lead to better informed responses from a wider base of the population and therefore better informed Committee work and policy development. 

SCDI suggests guidance and enforcement for Committee Procedures should be set to a minimum of 12 weeks for first requests for evidence and 8 weeks for second phase or subsequent requests for evidence to the same Inquiry.

We would accept that, in exceptional situations, much reduced periods of consultation time are acceptable and necessary but suggest that only the Presiding Officer, with the agreement of the Procedures Committee, should have the authority to confirm that a particular Inquiry consultation timescale can be curtailed because of its exceptional nature.

I hope you will find SCDI’s comments constructive and I will look forward to hearing your response to our concerns.   

With best wishes,

Alan Wilson

Chief Executive

Consultation Deadline Dates 2002 – Scottish Parliament Committees

Committee
Inquiry / Bill

Launch/Deadline Dates
Comment
Justice 1

Alternatives to Custody

24/7/02 – 17/9/02

7 Weeks, Phase 1

European
Representation in Brussels

11/7/02 – 13/9/02

9 Weeks, Phase 1 

ELL

Tourism Inquiry


5/7/02 – 14/10/02

13 Weeks, Phase 1

Health & CC
GM Crops / Health 

5/7/02 – 23/8/02

6 Weeks, Phase 1

Local Gov.
Public Appointments Bill

4/7/02 – 23/8/02

6 Weeks, Stage 1

T&E

Water Bill


3/7/02 – 9/8/02

5 Weeks, Stage 1

Justice 1

Title Conditions Bill

10/6/02 – 7/8/02

8 Weeks, Stage 1

Local Gov.
Local Govt. Bill


30/5/02 – 12/7/02

6 Weeks, Stage 1 

Social Justice
Debt Arrangement Bill

17/5/02 – 19/7/02

9 Weeks, Stage 1

Europe

Employment/CSG

1/5/02 – 27/9/02

23 Weeks, Phase 1

T&E

Rail Industry


17/4/02 – 6/5/02

3 Weeks, Phase 1

Education
School Meals Bill

27/3/02 – 29/4/02

4 Weeks, Stage 1

Justice 2

Criminal Justice Bill

27/3/02 – 29/4/02

4 Weeks, Stage 1

Education
Purposes of Education

20/3/02 – 21/6/02

13 Weeks, Phase 1

Standards
Members’ Interests

19/2/02 – 15/4/02

4 Weeks, Phase 1

Rural Dev.
Integrated Rural D’ment

18/2/02 – 14/3/02

4 Weeks, Phase 1

Education
SQA Bill


1/2/02 – 22/2/02

3 Weeks, Stage 1

T&E

Aquaculture 2 (rolling)

1/2/02 – 4/3/02

4 Weeks, Phase 2

Local Gov.
Pub. Sect. Ombudsman Bill
29/11/01 – 8/1/02

5 Weeks, Stage 1

Other earlier examples –

Justice 2

Land Reform Bill


28/11/01 – 21/12/01
3 Weeks

T&E

Aquaculture (rolling)

15/10/01 – 9/11/01
5 Weeks

Justice 1&2
Freedom of Info. Bill

5/10/01 – 9/11/01

5 Weeks

Local Gov.
Public Appointments Bill

4/10/01 – 16/11/01
6 Weeks

Education
Language Development

6/8/01 – 24/8/01

3 Weeks

ELL

Lifelong Learning

9/7/01 – 14/9/01

10 Weeks

European
Future of Europe


27/6/01 – 7/9/01

10 Weeks

Finance

PFI/PPP



26/4/01 – 31/5/01

5 Weeks

Procedures
CSG Principles


31/4/01 – 31/8/01

16 Weeks

