
SCOTTISH COUNCIL FOR DEVELOPMENT AND INDUSTRY

Selective Admission: making migration work for britain consultation
Introduction

1. The Scottish Council for Development and Industry (SCDI) is an independent membership network, which strengthens Scotland’s competitiveness by influencing Government policies to encourage sustainable economic prosperity.  Its membership includes businesses, trades unions, local authorities, educational institutions, and the voluntary sector.  
2. SCDI recently submitted a response to the Scottish Parliament European and External Relations Committee’s Inquiry into the Fresh Talent Initiative.  In that response we noted the proposed points based system for immigration to the UK and urged the Scottish Executive to ensure that there is a Scottish dimension to UK immigration policy.  We therefore welcome the opportunity to comment on the proposed system.
3. SCDI has welcomed the principle behind the Fresh Talent Initiative and agrees that the falling population in Scotland and changing age structure of that population must be addressed.  SCDI has voiced concern that the Fresh Talent Initiative is not sufficiently robust to tackle the challenges facing Scotland and we would welcome any scheme which can build on the work already undertaken through Fresh Talent.   
4. SCDI has called on work undertaken on the future needs of the Scottish labour market to have a strong input into the Fresh Talent Initiative.  We believe that immigration policy should evolve to respond to changes in the Scottish labour market and the Scottish demographic.  People must be matched to the jobs likely to be available and the skills gaps in Scotland.  SCDI welcomes that element of the proposed system and the assertion that the system should be ‘focused primarily on bringing migrants to do key jobs that cannot be filled from the domestic labour force’.
5. An immigration system for the UK must take account of all regions, especially those which rely most on in-migration.  We welcome the specific mention of Scotland and its particular needs and hope that this sentiment is reflected in the final weighting of points. 
6. Those coming to Scotland make an important contribution and that the assertion ‘coming to the UK to work or study is a privilege and not a right’ is not useful in the attempt to attract those who can make a contribution to society and the economy.  We call on the system which is finally implemented to take a positive attitude to the potential benefits from migrants to the UK.
I Do you agree that the benefits of migration outweigh its costs?
7. SCDI welcomed the Fresh Talent Initiative and the contribution that people coming into Scotland can make by forging a vibrant and cosmopolitan workforce.  These benefits can be felt by all regions in the UK.  Although the Government Actuary’s Department has recently revised projections for Scotland’s population to show a rise over the next 15 years, a long term decline is still projected.  Scotland’s population is also ageing and migration to boost the working population will be of great benefit to the Scottish economy.
II Can a managed migration system be used to deliver the UK the workers it needs?
8. SCDI has previously called for the Fresh Talent Initiative to better target people matched to the jobs likely to be available and the skills gaps in Scotland.  We believe that a flexible managed migration system would be able to achieve this.  However, the system must address the needs of the economy.  The proposed tiers put a focus on ‘highly skilled’ and ‘skilled’ workers, with doctors, engineers, finance experts, nurses and teachers listed as those which the UK needs the most.  SCDI does not agree that a single list can be developed for the whole of the UK and feels that the particular needs of the Scottish economy, which is suffering from shortages in sectors outwith a narrow definition of ‘highly skilled’, must be taken into account.
9. We welcome the proposal to create a Skills Advisory Body to analyse shortages and priority sectors.  The managed migration system put in place must be flexible enough to respond to the findings of the Skills Advisory Body and thus target the workers needed by the economy.  It essential to have a regional aspect to the work of the Skills Advisory Body and SCDI welcomes the proposal to involve the work of Futureskills Scotland.
10. It must be ensured that the tiers within the system are flexible enough to accommodate all groups who can contribute to the UK and its economy.  Further clarity must be given to how the tiers will operate in practice.  For example, at the moment it is unclear into which tier visiting academics not necessarily employed by a university or college would fit.
III Is the current system too complex and bureaucratic?  
11. The UK needs a transparent and understandable migration system.  This is not currently the case as there are too many schemes available.  The system is further complicated by there being two separate sets of considerations for labour migration: a labour market assessment for a work permit and an immigration check for a visa.  These two levels of bureaucracy do not seem to marry together in an effective manner and it is possible for a work permit to be issued to an employer but a worker to be refused entry clearance.  SCDI is in favour of the streamlining of this process to a single decision.
12. SCDI also welcomes the introduction of an on-line self-assessment as a way of cutting the number of those applying, paying for their application and then being refused.
IV Should the users of the system or the taxpayer or both bear the costs of the migration system?  
13. SCDI accepts that those who benefit from migration should contribute to the cost of the system.  However, small businesses as well as larger ones can find it hard to recruit from the domestic labour market and may need to look abroad.  SCDI would not to wish to see any fees put in place which would result in businesses paying more than is currently the case, and which could act as a barrier to recruiting abroad.  
14. In the longer term, society will benefit from migration as will the Exchequer.  It is only reasonable that the State and therefore the taxpayer contributes to the system.  Individual migrants should not be expected to pay excessive fees. 

V  Do you think we should introduce these changes in a phased manner?  If so, which bits do you think should be implemented first?
15. All the changes should be introduced at once in order to instil a feeling of change and give a sense of urgency and importance to this change.  
VI  Could the proposals to develop a new points-based system affect some groups of migrants more than others?

16. Attracting quality skilled migrants is the aim of the proposed system.  This will inevitably involve shifts in traditional migration patterns.
VII  Do you agree that the objectives of the managed migration system should be focused primarily on economic benefit to the UK?

17. Yes, SCDI believes that a well functioning and focused migration system would be of great benefit to the economy.  Not having an economic focus could result in the system allowing in workers to fill jobs which could be filled domestically and not targeting those who can fill skills gaps.  This scenario would not benefit anyone.
VIII  If managed migration were intended to meet non-economic objectives what would they be, and how would you measure them?

18. Whilst SCDI is in favour of promoting the UK as a welcoming country, open to those who can make a contribution, it is also necessary to put in place a migration system which encourages public confidence.   Linked to the economic objectives is the idea of having a well functioning migration system to ensure that migrants have a good experience of living in the UK and that they will then promote it as a good country in which to work and live, thus boosting our international reputation and increasing the economic benefits.  
IX  How would you rank the proposed tests for the system in order of priority?  Please number them below from 1 to 8.

19. The proposed tests of operability, robustness, objectivity, flexibility, cost effectiveness, transparency, usability, and compatibility are impossible to rank as ideally any system which is put in place will have all of these attributes.

Tiers 1 and 2 – Investors and highly skilled workers, and skilled workers with a job offer or fitting a specific overseas requirement
XI  Which of the following attributes do you think are most important for Tiers 1 and 2?  Please rate each as ‘least important’, ‘less important’, ‘neutral importance’, ‘more important’, ‘most important’.  Are there any others?
20. Age – more important.  It is clear that if migrants are receiving points for the economic benefits they can bring to the UK then candidates of working age who will contribute more working years to the economy should receive more points.

21. English language proficiency – more important.  As well as economic implications this also has societal implications.  It is important that migrants have a basic level of English to ensure that this can be built upon and they can integrate into society. 
22. Job offer – more important.  Ideally migrants will have a job for which they are suitably qualified to come to.  The offer of a job will also mean that any firm or employer has presumably undertaken the usual recruitment process and decided that the migrant is the best person for the job, thus supporting the aims of the immigration process.
23. Previous salary – less important.  It is difficult to compare salaries from different countries.  Salaries are affected by the market and will depend on the supply of that particular profession in the country in question.

24. Work experience – neutral importance.  If the system is hoping to attract young migrants then it is inevitable that they will not always have a wide range of work experience.
25. Skills and qualifications – more important.  These attributes can best determine the role a migrant can play in the economy and whether they are going to fill vacancies which are hard to fill through the domestic labour market and whether they are going to help address skills shortages.  However it can be difficult to make direct comparisons.  Different countries have different qualifications and the system must be flexible where possible to take account of this.  Many employers could benefit from information on different professional qualifications from different countries.  
XII  Would the proposed outline design for Tiers 1 and 2 exclude any migrants who enter the UK under current Work Permit and Highly Skilled Migrant Programme arrangements?  Should these people be allowed to work under the new system?  If yes, please state why you think they should be allowed to work under the new system and how this relates to the objectives set out in Section 5.

26. Should a broad definition of ‘highly skilled individuals to contribute to growth and productivity’ and ‘skilled workers’ be used then SCDI is not aware of any exclusions under Tiers 1 and 2.  However, SCDI calls on the Home Office to ensure that a broad enough definition is used to include all those who can make a contribution to the economy.
XIII  Do you agree with the proposal for the Skills Advisory Body set out in section 6?

27. SCDI supports the proposal to set up a Skills Advisory Body.  As detailed a picture as possible of the labour market is the best way to ensure that a migration system is put in place which can address shortage areas.  However, SCDI does not believe that it should be responsible for advising on salary levels in occupations, where this could artificially set salary levels.
XIV  Should employers be able to access migrant labour for non-shortage occupations (ie those not identified by the Skills Advisory Body) and what would be the most effective mechanism for doing so?

28. If an organisation has advertised a vacancy domestically and has failed to find a suitable candidate it should not be prevented from then looking at migrant labour to fill the post simply because the occupation has not been identified by the Skills Advisory Body.  It is essential that the Skills Advisory Body looks at regional conditions, but nevertheless there may be localised conditions which are not picked up by the body.  Tier 2 should not just accommodate shortage sectors identified by the SAB, but those where organisations can demonstrate that they are unable to fill the post domestically.
Tier 3 – Limited Numbers of Workers to Fill Low Skill Shortages
XVI  There will be a number of responsibilities associated with proposed Tier 3 schemes.  Which of these should be placed on operators and employers of low skilled migrants?

29. Providing induction to the UK – whilst the operator may provide a first induction to the UK, this work should be continued by the employer to ensure that workers can fully integrate into society.  It is important that there is support for employers to help them provide the necessary training or instruction, and that the necessary public services are in place and accessible. 
30. Ensuring migrants are not working illegally – this must be a joint responsibility of both operators and employers.
31. Ensuring migrants return home at the end of their leave – this must be the responsibility of the operator as it is impractical to impose this responsibility on employers.
XVII  Should employers seeking to fill particular vacancies with participants on Tier 3 schemes be required to demonstrate that they have attempted to fill that vacancy with a resident worker?

32. A system must be put in place which allows employers the flexibility to fill posts with migrant workers where necessary.  It would be impractical and a waste of resource to force employers to advertise and go through a recruitment process every time they wanted to recruit when their recent experience would already inform them that it would be impossible to fill the vacancy with a resident worker.
33. The consultation document states that ‘the Government is not convinced that there is a need for low skill migration schemes for non-EEA nationals, following EU enlargement’.  SCDI would argue that a significant number of the jobs filled by migrant workers in Scotland could be classed as ‘low skill’.  Whilst many of these vacancies are filled by workers from the new EU Member States, it is unclear how long this will be able to continue after this first peak of migrants following enlargement.  As standards of living continue to increase it cannot be guaranteed that workers from these countries will continue to migrate.  In addition, many of the new EU Member States also have falling and ageing populations and will be battling to retain their labour market.
34. SCDI is opposed to any suggestion that there is no need for this tier.  It is hoped that a well thought-out system will be put in place which can function effectively for many years.  It would be short sighted to say that for the duration of this scheme all jobs under Tier 3 can be filled by workers from the EEA.

XVIII  Should there be an English language requirement for Tier 3 workers?

35. SCDI believes that there should be a basic language requirement.  This is essential for health and safety issues, as well as to ensure societal integration.
Tier 4 - Students
XIX  What are your views about what a points system for students might mean in practice?

36. International students and the fees that they pay protect the availability of a wide range of courses at UK universities.  The UK is in competition with many other countries to attract potential students and SCDI calls for a system which is open to any student with a place at a legitimate UK institution who is coming with the purpose of studying.  It is hoped that the proposed changes will result in an objective system which does not rely on any subjective judgements.  Should any element of subjectivity remain then a right of appeal must also remain.  As more work is done on finalising the system the higher education sector itself should be included in discussions on the design of the system.
37. In this instance resources should be employed to ensure that all institutions on the register are true education establishments.  

XX  Should leave to enter or remain in the UK for students be linked to a specific course at a specific institution?
38. Students who have been allocated a place at an institution in the UK should be given leave to enter.  However, we would not wish to see a rigid system which students are linked to a specific course.  
XXI  Should educational institutions be required to help maintain integrity of the immigration control in order to be able to issue certificates of sponsorship?

39. Educational institutions issuing certificates of sponsorship should do as much as is practically possible to maintain the integrity of the migration system.  For example, students who have been issued with certificates of sponsorship but never actually arrive at the university or who leave prior to the end of their studies should be notified to the Home Office.
Tier 5 – Visiting workers, people on selected development schemes and youth mobility/cultural exchange
XXII  What are the benefits to the UK of these kinds of temporary/exchange workers in Tier 5?

40. Temporary and exchange workers contribute to a vibrant and cosmopolitan society.  Organisations benefit from the experience of exchange workers and the fresh thinking that can be introduced.  Of benefit to the UK more generally is the idea that if these workers have a good experience of living in the UK they will return home and speak highly of their experience; acting as an unofficial ambassador or promoter.
XXIII  Is it right that the system should provide for them?

41. It is correct that temporary and exchange workers who find placements in organisations based in the UK should be allowed entry under this system.
XXIV  Should there be provision for tier 5 workers to switch into tiers 1 or 2?

42. SCDI sees no reason why workers who originally come to the UK on a temporary basis but then demonstrate that they possess the skills required by an organisation should not then be allowed to switch into tiers 1 or 2 if they find employment during their stay.
Sponsors

XXVI  Do you think employers, educational institutions and other sponsors have a responsibility in maintaining the integrity of the immigration control?

43. SCDI believes that all beneficiaries of the immigration system have to share responsibility for maintaining its integrity.  However, there is a limit to what this responsibility can reasonably entail (see question below).
XXVII  What should employers, educational institutions and other sponsors be expected to do to carry out that responsibility?

44. Sponsors should be required to notify the Home Office of any of their sponsored workers/students who subsequently leave their position/place of study, or who fail to arrive.  However, it would be impossible for employers or higher and further education institutes to ensure that employees and students return home after their stay in the UK.  SCDI is supportive of the idea of regional Home Office account managers to help sponsors carry out their responsibilities and to help with queries or problems.
XXVIII  What should be the criteria for being on a list of recognised sponsors?

45. Only genuine organisations should be on the list of recognised sponsors.  However, we would not wish to see any grading of sponsors; organisations should either be recognised sponsors or not.  Their position on the list should be based upon them fulfilling their responsibilities and failure to do so should result in them being removed from the list.

46. Universities and colleges which are part publicly funded are clearly genuine institutions and should automatically be included on the list of recognised sponsors.  However, the issue of who will accredit non-publicly funded institutions must be addressed to ensure that there is an objective and robust accreditation process in place.
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